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I. Introduction 

The construction industry depends on the global supply chain to provide equipment and 
materials for timely completion of projects. The COVID-19 pandemic greatly disrupted this 
supply chain by causing shutdowns, fabrication disruptions, and delivery backlogs. These supply 
chain issues have led to project delays and increased material costs. Supply chain disruptions are 
likely to continue for the foreseeable future. This panel of engineers, insurance experts, a 
contractor, and an attorney will discuss strategies to mitigate supply chain issues to keep projects 
on time and on budget. The panel will also discuss contract clauses to mitigate supply chain risk, 
including material escalation, force majeure, substitution of materials, notice, and termination. 

II. Background Facts of Supply Chain Volatility 

It is a well-known fact that the supply chain is volatile right now and has been since the COVID-
19 global pandemic.  This volatility has directly resulted in two challenging issues: (1) getting 
materials on a timely basis; and (2) pricing of materials.  Due to these two challenges, and 
numerous other related economic forces, a ripple-
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natural events, because the parties can define risks as they so please.18  A contract may identify a 
variety of man-made events, too (e.g. riots or unusually slow supply chains).  Most construction 
contracts identify a combination of specific man-made and natural events for which relief is 
afforded.  Generally, depending on the jurisdiction, the one seeking relief under the force 
majeure clause must also show no fault of its own, that the event impacted the ability to perform, 
and unforeseeability. 

In construction contracts with force majeure clauses, supply chain issues are typically addressed 
as a force majeure-like event.  For example, the AIA A201-2017 General Conditions section 8 
affords an extension of time for various Acts of God—labor disputes, fire, unavoidable 
casualties, adverse weather conditions, and, yes, “unusual delay in deliveries.”  But the contract 
does not address “price;” instead, it addresses “delay” only.  
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prevents the procurement of goods or creates a marked increase in the prices could be a basis for 
relief.  Some courts have extended this reasoning to performance in construction contracts 
(which are typically not covered by the U.C.C.) all under the same reasoning as commercial 
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